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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days , a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 02-03-2004 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is In condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
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4) 13 Claim(s) 1^3 is/are pending in the application. 
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5) 0 Claim(s) is/are allowed. 

6) H Claim(s) 1^ is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)D accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 185(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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a)n All b)n Some * 0)0 None of: 
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2. n Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matta* which applicant regards as the invention. 

With regard to claim 1, the metes and bounds of the term "noise threshold" are not clear as 
currently recited in the claim. Although the specification and the claims make repeated use of the torn 
"threshold", there does not appear to be a single mention of the term "noise threshold" in the applicant's 
disclosure. Since it appears that this term may have been added to flie claims unintentionally and/or 
erroneously, the examiner will interpret this term, for the purposes of examination, will be interpreted as 
simply a "threshold", such as is recited in the other two claims. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U. S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

- (b) the invention was patented or described in a printed publication in this or a foreigo country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Green (U.S. Patent No. 
3,999,047). 

With regard to claim 3, Green discloses scanning a fixed volume capillary containing a particle 
sample (Green col. 8 lines 53-61, in conjunction with Figures lb and 3). The Green reference discloses 
scanning a blood sample 16 on field 14 (these elements are shown in Figure 3), The blood sample 16 
disclosed in Green is analogous the 'sample containing particles' recited in the claim. It follows that field 
14 disclosed in Green is analogous to the 'capillary' recited in the claim (the applicant's specification states 
that 'capillary array 10' contains samples for analysis (see paragraph [0050])). This 'capillary array' is 
shown Figure 1 of the apphcant's specification, and should be compared to element 14 in Figure 3 of the 
Green disclosure. 

Green discloses tliat tliis scanning operation generates a plurality of channels of data (Grem col. 6 
line 63 - col. 7 line 1 in conjunction Avith Figure lb). 
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Green furtlier discloses that each of these data channels comprises a distinct detectable 
characteristic and a distinct background characteristic (Green col. 6 lines 7-12, inter alia). 

Green further discloses sampling each of the channels of data to produce corresponding sets of 
source pixel values (Greeu col, 6 line 63 - col. 7 line 1). 

With regard to the "improvement" aspect of the claim, the limitations recited in claimed steps (i) 
and (ii) rendo" claimed steps (c), (d), and (3) moot. Therefore, steps (c), (d), and (e) will not be discussed 
below. 

With regard to the limitations recited in step (i), Greea discloses calculating the threshold for 
particle detection indepaidently in each set of source pixel values (Green col. 5 lines 36-37 and col. 9 lines 
38-44: The &st cited passage discloses histogramming as a way to calculate thresholds. The second cited 
passage shows that these thresholds are indeed calculated independently in each set of source pixel values 
(i.e. each digitized channel)). 

Green fiiriher discloses performing particle detection independoitly in each set of source pixels 
values using the corresponding threshold (Green col. 5 line 45 - coL 6 line 6). 

With regard to claim 2, many of the limitations recited in the claim were discussed in the above 
argument with respect to claim 2. Those limitations will not be addressed again. Steps (iii) and (iv) of 
claim 2, however, contain limitations not previously discussed. These limitations will be addressed below. 

With regard to step (iii), Green further discloses identifying, for each particle identified in a 
particular set of source pixels values in step (2), the corresponding pixels in the remaining sets of source 
pixel values (Green col. 6 lines 7-14, referring to the table on col. 5 lines 55-65). 

With regard to step (iv). Green discloses analyzing the pixels identified in steps (2) and (3) (Green 
col. 6 lines 12-14: Tlae reference discloses that "sample region classification signals" are produced. Green 
elaborates on the subject of producing "sample region classification signals" at col. 1 1 Ihies 1-9 of the 
specification. We can easily see firom this passage, inter allay that the pixels identified in steps (2) and (3) 
are indeed analyzed. 

With regard to claim 1, the limitations of the claun which have been discussed above will not 
addressed ha-einafter. 

With regard to step (c), Green discloses generating sets of enhanced pixel values by independently 
modifying each set of of pixel values to selectively enhance spatial features indicative of a target particle 
(Greened. 10 lines 27-57: The Green reference discloses spatially filtering each set of pixels. This spatial 
filtering as disclosed in Green is analogous to "generating sets of enhanced pixel values" as recited in the 
claim). 

With regard to step (d), Green further discloses removing the distinct background characteristics 
from a channel (Green col. 12 lines 60-68: The "intermediate classifications" table shown in the cited 
passage shows tha the background characteristics are set to zero (i.e. "removed")). 

With regard to steps (g), (h), and (i), the limitations of these steps were discussed in the above 
rejection of steps (ii), (iii), and (iv), respectively, of claim 2. 
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The final paragraph of the claim merely repeats the limitations found in steps (g), (h), and (i). 



Conclusion 



5. 



The prior art made of record and not relied upon is consido-ed potineut to applicaat' 



t's disclosure. 



-Dunlay et al (USPN 6,620,591 Bl). 

-Douglass et al (USPN 6,215,892 Bl). 

-Harris et al. (USPN 6,400,487 Bl) 
All of the above references teach the limitation of calculating a threshold for each indepmdent chamiel, and 
detecting particles in each independeut channel, based on the calculated threshold. 

6. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Patrick L Edwards whose telephone number is (703) 305-6301. The examiner can normally 
be reached on 8:30am - 5:00pm M-F. 

If attempts to reach the examiner by telephone are unsuccessfhl, the examiner's supervisor, Leo 
Boudreau cau be reached on (703) 305-4706. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

hiformation regarding the status of an application maybe obtained from the Patmt Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Cmto* (EEC) at 
866-217-9197 (toll-free). 
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